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DETAILED ACTION 
Drawings 

1 Figures 1 and 2 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance 
with 37 CFR 1. 121(d) are required in reply to the Office action to avoid abandonment of the 
application. The replacement sheet(s) should be labeled "Replacement Sheet" in the page header 
(as per 37 CFR 1.121(d)) so as not to obstruct any portion of the drawing figures. If the changes 
are not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because 
they include the following reference character(s) not mentioned in the description: "300" as 
shown in Figures 3, 5, and 12; and, "250" as shown in Figures 6 and 10. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d), or amendment to the specification to add the 
reference characters) in the description in compliance with 37 CFR 1 . 121(b) are required in 
reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion 
of the drawing figures. If the changes are not accepted by the examiner, the applicant will be 
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notified and informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because 
they do not include the following reference sign(s) mentioned in the description: 

"105" as mentioned on page 7, paragraph [0028], line 3; 

"113" as mentioned on page 7, paragraph [0028], line 11; and, 

"320" as mentioned on page 7, paragraph [0029], line 7. 

Corrected drawing sheets in compliance with 3 7 CFR 1 . 1 2 1 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion 
of the drawing figures. If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 1 
4 The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character «"251"" has been used to designate both flow regulator and control 
sensor. Corrected drawing sheets in compliance with 37 CFR 1 . 1 2 1 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 84(c)) so as not to obstruct any portion 
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of the drawing figures. If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

5 The drawings are objected to as faffing to comply with 37 CFR 1.84(p)(4) because 
reference characters "251" and "211" have both been used to designate control sensor. 

Corrected drawing sheets in compliance with 37 CFR 1 . 1 2 1 (d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The replacement sheet(s) should be labeled "Replacement Sheet" in the 
page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If 
the changes are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action The objection to the drawings will not be 
held in abeyance. 



Specification 

6. The disclosure is objected to because of the following informalities: 

Page 4, paragraph [0022], lines 7 and 8, suggest changing "315" to -3 10-; and, 

Page 5, paragraph [0024], line 3, suggest changing "1 10" to -230-, and "230" to -1 10-. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 USC. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-4, 9, 13, 21-23, 25, 32-34, 38, 40-41 have been rejected under 35 U.S.C. 102(b) 
as being anticipated by JP 10-255827. 

Claim 1: JP 10-255827 discloses in Figures 1-3 a fuel cell assembly comprising: a 
housing having an inlet and an outlet and defining at least one bypass flow channel, the bypass 
flow channel being configured to be in fluid communication with the inlet, the inlet and outlet 
being configured to provide fluid communication to and from the housing, respectively; at least 
one fuel cell stack (1 '-1 N ) disposed within the housing and defining at least one direct flow 

f 

channel, the at least one fuel cell stack comprising at least one fuel cell (1 and the direct flow 
channel being configured to be in fluid communication with the inlet and outlet; and a control 
system (5), which is configured to control an oxidant flow (3) from the inlet to the direct and 
bypass flow channels (abstract). 

Claims 2 and 22: JP 10-255827 discloses in Figures 1-3 a bypass flow channel further 
configured to be in fluid communication with the outlet (abstract). 

Claims 3 and 25: JP 10-255827 discloses in Figures 1-3 a control system configured to 
adjust the oxidant flow to the direct and bypass flow channels in response to a feedback signal 
(i.e. abnormality detecting device 4 is inputted to a bypass and direct control valve) (abstract). 
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Claim 4: JP 10-255827 discloses in Figures 1-3 a control system comprising: at least one 
flow regulator (ll 1 , 9 1 ), which is configured to regulate the oxidant flow to the direct and bypass 
flow channels; a flow controller (5), which is configured to receive the feedback signal and to 
actuate the at least one flow regulator; and at least one control sensor (4), which is configured to 
supply the feedback signal to the flow controller. 

Claim 9: JP 10-255827 discloses in Figures 1-3 a flow regulator comprising at least one 
control valve (1 1 and 9). 

Claim 13: JP 10-255827 discloses in Figures 1-3 an inlet configured to be in fluid 
communication with a preceding outlet of a preceding fuel cell assembly. 

Claims 21 and 23: JP10-255827 discloses in Figures 1-3 a fuel cell assembly 
comprising: a housing having an inlet and an outlet, the inlet and outlet being configured to 
provide fluid communication to and from the housing, respectively; at least one bypass flow duct 
extending along the housing and configured to be in fluid communication with the inlet; at least 
one fuel cell stack ( l 1 -^) disposed within the housing and defining at least one direct flow 
channel, the at least one fuel cell stack comprising at least one fuel cell (l 1 ), and the direct flow 
channel being configured to be in fluid communication with the inlet and outlet; and a control 
system (5), which is configured to control an oxidant flow (3) from the inlet to said direct flow 
channel and the bypass flow duct (abstract); and wherein the bypass flow duct extends along an 
outer wall of the housing. 

Claim 32: JP 10-255827 discloses in Figures 1-3 a method for controlling a thermal 
environment of a fuel cell stack, the fuel cell stack comprising at least one fuel cell, being 
disposed within a housing and having at least one direct flow channel, the housing having an 
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inlet and an outlet, and the inlet being in fluid communication with the direct flow channel and 

with a bypass flow channel, said method comprising: apportioning an oxidant flow between the 

direct and bypass flow channels. 

Although the method of JP 10-255827 does not specifically disclose controlling a thermal 

environment, the method of JP 10-255827 is the same as that instantly disclosed. Accordingly, 

the method steps would control a thermal environment. 

Claim 33: JP 10-255827 discloses in Figures 1-3 adjusting the oxidant flow through the 

direct and bypass flow channels in response to a feedback signal output. 

Claim 34: JP 10-255827 discloses in Figures 1-3 monitoring the thermal environment of 
the fuel cell stack to generate the feedback signal output; and actuating at least one flow 
regulator positioned at the inlet in response to the feedback signal output, the flow regulator 
being configured to alter the oxidant flow from the inlet to the direct and bypass channels. 

Claim 38: JP 10-255827 discloses in Figures 1-3 monitoring the thermal environment of 
the fuel cell stack to generate the feedback signal output; and actuating at least one flow 
regulator positioned upstream of the fuel cell stack, in response to the feedback signal output, the 
flow regulator being configured to apportion the oxidant flow through the direct and bypass 
channels. Claim 40: JP 10-255827 discloses in Figures 1-3 a fuel cell assembly comprising: a 
housing having an inlet and an outlet and defining at least one bypass flow channel, which is 
configured to be in fluid communication with the inlet and the outlet, the inlet and outlet being 
configured to provide fluid communication to and from the housing, respectively; at least one 
fuel cell stack (1 *-l N ) disposed within the housing and defining at least one direct flow channel, 
the at least one fuel cell stack comprising at least one fuel cell (l 1 ), and the direct flow channel 
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being configured to be in fluid communication with the inlet and outlet; and a control system (5), 
which is configured to control an oxidant flow (3) through the direct and bypass flow channels. 
Claim 41: The rejection of claim 41 is as set forth above in claim 4. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP10- 
255827 as applied to claims 1-4 above, and further in view of JP9-223512. 

JP 10-255827 is as applied, argued, and disclosed above and incorporated herein. 

Claims 5 and 6: JP 10-255827 does not disclose a control sensor (abnormality detecting 
device) configured to monitor a parameter selected from the group consisting of temperature, 
voltage, electrical current, and heat flux; and, wherein said control sensor comprises a 
temperature sensor. 

JP9-223512 in Figure 1 discloses a control sensor (abnormality detecting device) 
configured to monitor temperature and, wherein the control sensor comprises a temperature 
sensor (a thermocouple)(abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the control sensor of JP 10-255827 by incorporating the 
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control sensor of JP9-223512 because JP9-223512 teaches a control sensor that would have 
provided a means for measuring temperature and load current variations in a fuel cell thereby 
providing a means for improving the overall operating efficiency and control of the fuel cell 

11. Claims 7 and 8 are rejected under 35 U.S. C. 103(a) as being unpatentable over JP 10- 
255827 as applied to claims 1-4 above, and further in view of JP9-223512 as applied to claims 5- 
6 above, and further in view of Applicants' admitted prior art. 

JP10-255827 and JP9-223512 are as applied, argued, and disclosed above, and 
incorporated herein. 

Claims 7 and 8: The JP 10-255827 combination does not disclose an invasive 
temperature sensor and a non-invasive temperature sensor. 

The Applicant discloses in paragraph [0025] known invasive temperature sensors, which 
are in intimate contact with a downstream control point, and non-invasive temperature sensor, 
which are in remote communication with an upstream control point. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention made to have modified the control sensor of the JP 10-255827 combination by 
incorporating the control sensors of the Applicants' admitted prior art because the Applicant 
discloses known control sensor that would have provided temperature detection at an upstream 
control point and a downstream control point thereby providing a means for improving the 
overall operating efficiency and control of the fuel cell. 



12. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP10-255827 as 
applied to claims 1 and 2 above, and further in view of Williams et al. (5,413,878). 
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JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claim 12: JP 10-255827 does not disclose an outlet configured to be in fluid 
communication with a subsequent inlet of a subsequent fuel cell assembly. 

Williams et al. in Figure 6 disclose an outlet configured to be in fluid communication 
with a subsequent inlet of a subsequent fuel cell assembly (col. 10: 34-col. 12: 32). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was mad to have modified the apparatus of JP 10-255827 by incorporating the outlet of 
Williams et al. because Williams et al. teach a fluid- flow (i.e. networking arrangement) 
arrangement in which inlet process fluid flows are controlled by recycling a portion of the 
product systems streams flowing from network devices thereby improving overall operating 
efficiency and fuel utilization, and enhancing the overall control scheme. 

13. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP10- 
255827 as applied to claims 1 and 2 above, and further in view of EP0374368. 

JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claims 14 and 15: JP 10-255827 does not disclose a housing configured to be 
pressurized, and wherein the inlet is configured to be in fluid communication with a preceding 
outlet of a turbine engine, and wherein the outlet is configured to be in fluid communication with 
a subsequent inlet of a turbine engine. 

EP0374368 in the Figure discloses a housing (20) configured to be pressurized, and 
wherein the inlet is configured to be in fluid communication with a preceding outlet of a turbine 
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(16) engine, and wherein the outlet is configured to be in fluid communication with a subsequent 
inlet of a turbine engine (16) (col. 3: 6-8 and 22-25) (See also col. 3: 1-col. 4: 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the apparatus of JP 10-255827 with the pressurized housing 
and turbine of EP0374368 because EP0374368 discloses a pressurized housing and turbine that 
would have provided a pressurized environment for electrochemically reacting a pressurized 
oxidant stream thereby improving the overall operating efficiency and power density of the fuel 
cell. 

14. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP10-255827 as 
applied to claim 1 above, and further in view of Scheffler et al. (4,859,545). 

JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claim 16: JP 10-255827 does not disclose a bypass flow channel configured to recycle at 
least a portion of the oxidant flow through the bypass flow channel to an inlet. 

Scheffler et al. in the Figure disclose a bypass flow channel (24) configured to recycle at 
least a portion of the oxidant flow through the bypass flow channel to an inlet (18). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the apparatus of JP 10-255827 by incorporating the bypass 
flow channel of Scheffler et al. because Scheffler et al. teach a bypass flow channel that would 
provided a means for regulating the total oxygen content entering the cathode side of a fuel cell 
when the stack is operating at partial power levels thereby improving the overall performance of 
the fuel cell stack. 
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15. Claims 17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP 10-255827 as applied to claim 1 above, and further in view of Applicant's admitted prior art. 

JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claims 17, 19 and 20: JP10-255827 discloses a fuel cell system but does not disclose 
cells selected from the group consisting of a solid oxide fuel cell, a proton exchange membrane 
fuel cell, a molten carbonate fuel cell, a phosphoric acid fuel cell, an alkaline fuel cell, a direct 
methanol fuel cell, a regenerative fuel cell, a zinc air fuel cell, and a protonic ceramic fuel cell; 
wherein said at least one fuel cell stack comprises a plurality of planar fuel cells arranged in a 
stack; and, wherein said at least one fuel cell stack comprises a plurality of fuel cells arranged in 
a tubular configuration. 

The Applicant discloses in paragraphs [0002] and [0021] known fuel cells consisting of a 
solid oxide fuel cell, a proton exchange membrane fuel cell, a molten carbonate fuel cell, a 
phosphoric acid fuel cell, an alkaline fuel cell, a direct methanol fuel cell, a regenerative fuel 
cell, a zinc air fuel cell, and a protonic ceramic fuel cell; wherein said at least one fuel cell stack 
comprises a plurality of planar fuel cells arranged in a stack; and, wherein said at least one fuel 
cell stack comprises a plurality of fuel cells arranged in a tubular configuration. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the fuel cell system of JP 10-255827 with known fuel cells 
as disclosed in the Applicant's admitted prior art because the Applicant discloses known fuel 
cells of a specific type and configuration that would have provided energy conversion devices 
that operate at high efficiency and low pollution thereby providing cost advantages. 
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16. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP10-255827 as 
applied to claim 1 above, and further in view of Applicant's admitted prior art as applied to claim 
17 above, and further in view of EP0374368. 

JP 10-255827 and Applicant's admitted prior art are as applied, argued and disclosed 
above, and incorporated herein. 

Claim 18: The JP 10-255827 combination does not disclosed a pressure vessel. 

EP0347368 in the Figure discloses a housing (20) configured to be pressurized (col. 3:1- 
col. 4: 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the apparatus of JP 10-255827 combination with the 
pressurized housing of EP0374368 because EP0374368 discloses a pressurized housing that 
would have provided a pressurized environment for electrochemically reacting a pressurized 
oxidant stream thereby improving the overall operating efficiency and power density of the fuel 
cell. 

17. Claims 26-27, 30 and 3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP255827 in view of Applicants admitted prior art, and in view of EP0374368. 

Claims 26, 27, 30 and 31: JP255827 in Figures 1-3 discloses a ftiel cell assembly 
comprising a housing having an inlet and an outlet and defining at least one bypass flow channel, 
the bypass flow channel being configured to be in fluid communication with the inlet, the inlet 
and outlet being configured to provide fluid communication to and from the pressure vessel 
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respectively and a fuel cell stack disposed within the housing and defining at least one direct 
flow channel and the direct flow channel being configured to be in fluid communication with the 
inlet and outlet. 

JP 10-255827 does not disclose a housing configured to be pressurized, and wherein the 
inlet is configured to be in fluid communication with a preceding outlet of a turbine engine, and 
wherein the outlet is configured to be in fluid communication with a subsequent inlet of a turbine 
engine. 

EP0374368 in the Figure discloses a housing (20) configured to be pressurized, and 
wherein the inlet is configured to be in fluid communication with a preceding outlet of a turbine 
(16) engine, and wherein the outlet is configured to be in fluid communication with a subsequent 
inlet of a turbine engine (16) (col. 3: 6-8 and 22-25) (See also col. 3: 1-col. 4: 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the apparatus of JP 10-255827 with the pressurized housing 
and turbine of EP0374368 because EP0374368 discloses a pressurized housing and turbine that 
would have provided a pressurized environment for electrochemically reacting a pressurized 
oxidant stream thereby improving the overall operating efficiency and power density of the fuel 
cell. 

The JP 10-255827 combination does not disclose a planar solid oxide cell stack, and a 
plurality of planar solid oxide fuel cells arranged in a stack. 

The Applicant discloses in paragraphs [0002] and [0021] known fuel cells consisting of a 
solid oxide fuel cell; and, wherein said at least one fuel cell stack comprises a plurality of planar 
fuel cells arranged in a stack. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the fuel cell system of JP 10-255827 combination with 
known fuel cells as disclosed in the Applicant's admitted prior art because the Applicant 
discloses known fuel cells of a specific type and configuration that would have provided energy 
conversion devices that operate at high efficiency and low pollution thereby providing cost 
advantages. 

18. Claims 28 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP255827 in view of Applicants admitted prior art, and further in view of EP0374368, and 
further in view of JP9-223512. 

Claims 28 and 29: JP 10-255827, Applicant's admitted prior art and EP0347368 is as 
applied, argued, and disclosed above and incorporated herein, and wherein further JP 10-255827 
discloses control system configured to repeatedly monitor feedback signals and comprising: a 
flow regulator (11,9), which is configured to regulate the oxidant flow (3) to the direct and 
bypass flow channels; a flow controller (5), which is configured to communicate a feedback 
signal and to actuate the at least one flow regulator, and at least one control sensor (abnormality 
detector), which is configured to generate the feedback signal from at least one control point and 
communicate the feedback signal to the flow controller. 

The JP 10-255827 combination does not disclose a control sensor (abnormality detecting 
device) configured to monitor temperature wherein said control sensor comprises a temperature 
sensor. 
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JP9-223512 in Figure 1 discloses a control sensor (abnormality detecting device) 
configured to monitor temperature and, wherein the control sensor comprises a temperature 
sensor (a thermocouple)(abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the control sensor of JP 10-255827 combination by 
incorporating the control sensor of JP9-223512 because JP9-223512 teaches a control sensor that 
would have provided a means for measuring temperature and load current variations in a fuel cell 
thereby providing a means for improving the overall operating efficiency and control of the fuel 
cell. 

18. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 10-255827 as 
applied to claim 32 above, and further in view of Scheffler et al. (4,859,545). 

JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claim 39: JP 10-255827 does not disclose a bypass flow channel configured to recycle at 
least a portion of the oxidant flow through the bypass flow channel to an inlet. 

Scheffler et al. in the Figure disclose a bypass flow channel (24) configured to recycle at 
least a portion of the oxidant flow through the bypass flow channel to an inlet (18). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the apparatus of JP 10-255827 by incorporating the bypass 
flow channel of Scheffler et al. because Scheffler et al. teach a bypass flow channel that would 
provided a means for regulating the total oxygen content entering the cathode side of a fuel cell 
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when the stack is operating at partial power levels thereby improving the overall performance of 
the fuel cell stack. 



19. Claims 35-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP10- 
255827 as applied to claims 32-34 above, and further in view of JP9-223512, and further in view 
of Applicant's admitted prior art. 

JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claims 35-37: JP 10-255827 does not disclose measuring a parameter selected from the 
group consisting of temperature, voltage, current and heat flux. 

JP9-223512 in Figure 1 discloses a control sensor (abnormality detecting device) 
configured to monitor temperature and, wherein the control sensor comprises a temperature 
sensor (a thermocouple)(abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the control sensor of JP 10-255827 combination by 
incorporating the control sensor of JP9-223512 because JP9-223512 teaches a control sensor that 
would have provided a means for measuring temperature and load current variations in a fuel cell 
thereby providing a means for improving the overall operating efficiency and control of the fuel 
cell. 

The JP 10-255827 combination does not discloses measuring a plurality of times to obtain 
a measured parameter, comparing the measured parameter with a predetermined parameter 
value, and comparing the valued with a predetermined temperature value. 
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The Applicant in paragraph [0026] discloses "As is known to those skilled in the art, 
control systems process and compare feedback signals in a variety of ways and the present 
invention is not limited to any particular signal processing scheme." 

Therefore, in light of the Applicant's teaching of known control systems, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to have 
modified the control system to provide the claimed measuring and comparing of feedback 
signals because the Applicant teaches known control systems that would have enhanced the 
overall fuel cell control scheme thereby improving overall efficiency. 

20. Claim 10, 1 1 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP 10-255827 as applied to claim 1 and 21 above, and further in view of Gillett et al. 

JP 10-255827 is as applied, argued, and disclosed above, and incorporated herein. 

Claims 10, 11 and 24: JP 10-255827 does not disclose a bypass oxidant flow channel 
extending along an inner surface of the housing, disposed within the housing, or flow liner. 

Gillett et al. in Figures 2 and 4 disclose a housing enclosing fuel cell stack assembly 
modules including flow ducts. Gillett et al. disclose that ducting can be on the sides, top or 
bottom of the module housing, and any suitable ducting is within the invention. Gillett also 
discloses that thermal insulation (which has been construed as a flow liner) is disposed within the 
housing and that ducting disposed between said flow liner and said housing and extends along an 
inner surface of said housing. 

Therefore, it would have been within the skill of the art at the time the invention was 
made to have modified the housing of JP 10-255827 by incorporating the housing of Gillett et al. 
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because Gillett et al. teach a housing for a fuel cell module that would have provided a totally 
pressurized or non-pressurized enclosed system for the fuel cells including direct and bypass 
ducting and a liner that would have prevented high temperatures at the vessel wall thereby 
improving the functionality of the system, and overall performance and efficiency of the power 
generating system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas H. Parsons whose telephone number is (571) 272-1290. 
The examiner can normally be reached on M-F (7:00-4:30) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pat Ryan can be reached on (571) 272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Thomas H Parsons 

Examiner 

Art Unit 1745 
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